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Decision on Appeal of the Justice of the Peace Court’s Denial of Appellant’s
Motion to Reopen Pursuant to J.P. Civ. R. 60(b)

Dear Mr. Curtin, Mr. Morris and Mr. Chowdry:

Appellants, Plaintiffs-Below, Kenneth and Kimberly Gibson (“Plaintiffs”), are
appealing the Justice of the Peace Court’s November 10, 2009, denial of their Motion to
Reopen the original Order granting a directed verdict to the defendants at trial on May 15,
2007. After a careful review of the lower-court’s ruling and the parties’ arguments
pursuant to Ney v. Polite, 399 A.2d 527 (Del. 1979), this is the Court’s decision. The
decision of the Justice of the Peace Court denying the plaintiffs’ Motion to Reopen is

affirmed.

In October 2006, the plaintiffs filed a civil suit against Appellees, Defendants-
Below, Car Zone and Security National (“Defendants”), alleging that the vehicle they

purchased had been subject to flood damage. The defendants denied the allegations and
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filed a counterclaim. A trial was held in the Justice of the Peace Court on May 15, 2007,
and the court ruled in favor of the defendants. The plaintiffs failed to file a timely appeal
of the Justice of the Peace Court’s decision with this Court. After a failed attempt to file
an identical action in the Court of Common Pleas in New Castle County, the plaintiffs
filed a Motion to Reopen the original Justice of the Peace Court case pursuant to Justice
of the Peace Civil Rule 60(b). On November 10, 2009, the Justice of the Peace Court

denied the plaintiffs’ motion.

Plaintiffs contend that the Justice of the Peace Court abused its discretion in
denying their Motion to Reopen pursuant to Rule 60(b). They maintain that the court was
misled by the defendants’ counsel concerning the law, and as a result, the judgment was

not based on the correct law and facts of the case.

When reviewing a Justice of the Peace Court’s ruling for abuse of discretion, this
Court determines whether the decision “is a product of logic, based upon the facts and
reasonable deductions to be drawn therefrom.” Hurd v. Smith, 2009 WL 1610516, at *2
(Del. Com. PL). A reviewing court may not substitute its own discretion for that of the
lower court. /d. Only judgments that are manifestly unreasonable, capricious, or not

based on recognized rules of law or practice are considered an abuse of discretion. Id.

Justice of the Peace Civil Rule 60(b) grants the court-below the discretion to
relieve a party from a judgment upon a showing of mistake, inadvertence, excusable
neglect, newly discovered evidence, or fraud. In its order denying relief, the Justice of
the Peace Court held that granting the plaintiffs a new trial under Rule 60(b) would be

improper.

The court-below reviewed the parties’ briefs and heard oral arguments. It held
that the plaintiffs had every opportunity to present their case and that defense counsel

had committed no fraud upon the court or upon the plaintiffs. I find that the lower court’s
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ruling is supported by the facts of this case and the law. Therefore, the trial judge below

did not abuse his discretion.

The Court finds, as did the court-below, that the plaintiffs are attempting to use
Rule 60(b) as a substitute for the appeal process. The plaintiffs’ failure to file a timely
appeal of the trial court’s decision may not be circumvented through a Rule 60(b) motion.
Dixon v. Delaware Olds, 405 A.2d 117, 119 (Del. 1979). The judgment of the Justice of

the Peace Court is affirmed. Defense counsel’s request for attorney’s fees is denied.

IT IS SO ORDERED.

Singerely, { /{‘QM

Charles W. Welch, III
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